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conaert or partiaipation with any defendadl iio ehall have received satual

notica of this Pinal Judgment by persohai sbxvica of othbvrwies,

] 11X

LAy Kach dofendant 1o ordsred and directed within ninsty {90} days
from tho entry of this Final Judgment to terminate, cancel and abandon
the Independent Appraioal Plan, comstimes known ae the Automotiva Damage
appraisal Plan, which the defendants have eatablished and are now
adwinigtering, and easch defondant is enjoined from veviving, réenewlng ov
again placing into effect that plan.

(B) Defendants ate ordered and diracted sithin ninety (90) days
from ths entry of this Finai Judgment to send a written notica, in the
form attached hereto as an exhibit, atating that all défandants have
terminated, cancelled and abandoned tha Independent Appraissl Ptan (1) to
each appraiooy sponaored under the Plan, (2) to each membsr eompany, and

{3) to each Local Casvalty Insurance Glaims Managors' Counoil.

v

{A) Bdach dofendant is enjoined from plaoing into effect any plan,

program ox practice which has the purpose or effect of

(1} sponeoring, endoraing or othorwlsa recommsnding any appraisey
of damage to autorotive vehioles;

(2) direoting, advising or otherwlae suggesting that any poreon
or £ivm do buginess or vefuss Lo do bueiness with (a) any appratsor
of damnge to autemobtivs vehioles with respeet to the appraisat of
such damags, or (b} any independent or dealer franchissd automotive
xepair ghop with rvospact to the vepair of damage to automotiva
vehicles;

(3) oxoreising any control over the activities of any apprafseor
of damaga to automotive vehloles}

(4) allocating or dividing customera, tertitories, markets ov

buginesa among any appraieers of damags to automotive vehicles; or
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' Loy
IN THE UNITRD STATRS DISTRICT COURY L} i
FOR THE SOUTHRRN DISTRICY OF NEW YORK

L?)Clvﬂ Ho. @ !;O L)

¥iled:

St

URITED STATES OF AMERICA,
Plaintiff,

V.

ASSOCYATION OF CASUALTY AND
SURETY COMPANIRS; AMBRIGAM
NUTUAL INSURANCE ALLIANCE}
and HATIONAL ASSOCIATION OF
MUTUAL CASUALTY COMPANIES,

Nart” s Ve’ gt el N e st Nl Nl Nt gt

Dafendanta,

COHPLAINY

The United States of America, by its attorneys, soting under the
dirveotion of tha Attormey Geneval of the United Staces, bringas this
olvil action to obtain equitable veliaf egainst the above named
dafendants, and conplaine and alleges as followst

o
JURESDICTION AND VRRUR

L.  This complaint {s filed and theme provendings ars instituted
vnder Ssotion 4 of the Act of Congress of July 2, 1890, o. 647, 26 Stat.
209 (15 U.8.0. § 4), as emended, entitled YAn Aat to protect trade and
cotexce againot unlawful restratnts and wonopolies,’ commonly known
a8 the Sherman Aat, in oxder to prevent and reatrain continuing viola~
tions by the defendanta, as, heveinaftor allegad, of Sectlons 1 and 3
of tha Shorman Aok.

2. ‘The defendant Association of Cssualty and Suraety Compantes
teangacts business snd s found within the Seuthevn Distrioct of Hew York.

b4 4

| DEFINITIONS

7v3. 4o voed heraine
(a} “Hembor Companiee' aliall be deemed to mean member

companies of any of the defendant sdvoctationa;



(b)

{c)

(d)

(e}

)

(&)

()

(1)

1§}

"Automobile'' ahall be deemed to mean a self-
propalled vebicle used fox tha transportation

of perscme or property on the highways

YAutomobile property damsgs liability Insurance'
ghall ba deemed to mean ineurance againat lose
avising out of the inaured's legal liability fox
damages to the property of others resulting from
the ownership, maintenance ovr uee of an automobile;
"Automobile physical damage inouvance' ghall he
deemad to mean insurance covering dmusges or loss
to tha automobile of the insurad vesulting from
eolliaion, fire, thafi, and othor perils;
hutomobile proparty insuvance'’ shull ba deemed

to mean autoawobile properxty damage llability
ineuranco and autowmobile phyafcal demape insurence;
"Divact premiuvms carnad' ehall be deemed to mean
that part of the premfums applicable to the expired
part of the poliey;

Diract losses incurxed! shall be deened to uean
the smount of loss pafd snd outatandingg

“Insured” shall ba dessed to mean the paxty to
whom or on bohalf of whom the {nsurer agress to pay
losees under the insurance contrack;

Minauver!" shall be deemed to mean the party to the
insurence contract who promises to pay losscs;

"Ad justment' shall be deesed to mean the process of

determining tha amount payabls by the insurer to an

{nsured or other claimant undex the insuranmce contract,

and the rights and obligations inoident theroto;



(k) "Settlement" shail be deemed to mesn the discharge
of an obligation of sn Insuter to an insured or other
claimint under an insurance contract ae detormined
by adjustment of a claim}

(1) UAdjustexr" shall ba deemed to mean a person or £iwm
who represents the insuver in the adjustment and
sottlement of olaimo with insureds ox othoy ul;tmnntu;

() MAutomobile materizl damage' shall be deemed to maen
any demnge to an eutomobile resulting from collislon,
fira, or other perils for vhich sutomobile propoxty
insurance ie available;

(n) VRepair ahop’ shall be deemed to vean a person ov
flem engaged in automobile materlal demege repair;

{o) Mgraed price' shall be deemed to mean & commitment
by & repair shop to underteke to complote and guaranteo
automobile material damage repeivs in congidexation

of the amount of an appraisorts estimate.

IIX
DRERNDANTS

4. Assopiation of Casualty and Suxety Compenies (hereinafter
yoferred to as MACSC"), which maintains its principal office at
110 Williem Strest, Hew York, Hew York, le made a defoandant herain,
AUSC is an unlucorporated trade aesooiation whose membership isg
composad of 133 stock insurance companies doing businese {n the
United States.

s, Amorlean Mutual Insuvance Alliance (hereinafter reforved
to ap "AHIAM), n corporation organized and existing undor the laws
of tho State of Ilifnofs, with its principel offloe At 20 Horth Wacker
Drive, Chicago, Illinola, 18 made & defendant herein. AMIA 18 a trade
asgoolatlon whose memberahip is composed of 106 mutual insurance

companies dofng business in the United States.



6. National Assoolation of Mutual Gapualty Companies (hereln~
aftec referrad to ae "HAMCG"), a corpoxation organized and exfsting
under the lave of the State of Iliinofs, with itg principal office
at 20 Movth Waoker Driva, Chicago, Illinois, is mads a dofendant
horein. NAMCC i3 a trade sssoofntion whoss mosbaxahip 18 composed
of 26 mutual Lnsurancs compavies doing business in the United States.
All membara of tha NAMCO which write avtowobile property insuxance ate

mambars aleo of AMIA,

1w
GO+ CONSPIRATORS

7. Various othey peraons, flrwus, organizations and corporations,
tneluding but not limitad to member compsnign, sponsorad appraiso¥s,
and vepalr whops, not made defendants horein have partleipated as co-
conapirators with ths defondants in tha offence hevelnafter charged
and have parformed acts &and have made statements in furthexanca thereof.

v
HATURE OF TRADE AND COMMRAGR

8. An loportanc branch of the imsurance industyy ie automoblle
propatty insurance which provides coverage for property loeass arleing
out of the ownerphip or use of automcbiles. Thie coveraga ie provided
by two typas of insurance: Automobile property demage liability insurance
and automobils phyelaal dasage insuranca.

9, ‘Total diveot premiums earnad fn the United States by ail
{insurance companias in 1960 for automohbila propexty insuxance arxountad
to approximatoly.$3,327,815,566. Of the total direot premiums anvned
in 1960, membex companias accounted for approximately 35.5 petcent, ot
spproximately $1,183,642,376. Total divect lessoes inourred in the
United States in 1960 by all inaurance conpanies under automobile
property insurance amounted to approximately §1,787,276,826. 0f the
total diveot losees fncurred in 1960, wember coupantes accounted for

approximately 35.2 pexcent, ox $627,948,160,



10. Autﬁmobilu propevty insvrance is aold by insurance coupanies,
including meubey companies, throughout the United States, and in tha
Platriot of Columbia, by the ipsuance of an insurance contract, commonty
called a poltey, in exchange for an amount OF woney, comsonky callad
preanfvms, The automobila property insvranca busivess involves & cone
tinuous and indivieible atvean of intercourse among etatos oomposed
of collactions of premiums, payments of polioy obligations, and doou-
mante and communications eagential to the negotiation and axaoution
of polivy contracte and the adjustment and settlessnt of ofaima.

11, A vital phase of the autemobile property insuvanca business
16 the adjustment and mettlemant of clajms. A great majority of the
olaims under automoblle property insurance policies are for automobile
matsrial damage. It is the gensral practice for wmamber compsnles Lo
exploy & chalm representativa, commonly reforced to as a claim sanager,
to supervisa and be responsible for the adjustment and rettlemsat of
olaims, inoluding those under automobiie propavty insurance, arising
in the territory asaigned to him. An fntegral part of the process of
adjustmant and settlemant of ulaims ayfsing unday sutomoblile propexty
jasurance is detarmining the cost of repaiving demaged automobiles. Ona
way of accoaplishing this ig for the claim wanager ox adjuster Lo angags
an appraisar to prapato an astimate of the xapsir cost,

12, Ao appraisex opsraces by aramining tha damaged automobile
to detarmine the damsge covaexed by automoﬁila praperty insurance, ths
repalxs that must bo mads, the tima it will take to wakte them and
thoveaftar mecurlug an agreed price from a rapair shop. The agraed
price is transultted by the appraiser to the olaiw mauagar ox adjuvstaer,
and 1o used as a basie for adjusting and sattling the olaim. Tha procsss
of adjustment and ssttlement of clajms inoludes a contimual transmission
to and fxom and batwoen home offices of insurance companies, olain

managexs, adjustoxs, appraieevs, and claimgnts looated in diffevent



states of the United States and tha Distriot of Columbia of olainm
forms, statements, veporte, directives, checks snd drafts, documents
and communloations of varlous kinds, all of whiob are essentisl to
the adjusteant and gattlement of olalae.

13. A major part of dirvect looges inourred under automobils
propexty insuranca is attributable to sutomoblile materiel damage repair
costs; and a major part of the autowobile matorial damage repaiv busi-
nees ke the vepalr of automobile damaga covered by automobile property
tnsurance, The automobile material damapge vepalr busingss consletn
of the repalr and raplacement of autowmobile parte and iv engoged in by
vepaly shops locaied in all staves of the Unlted Statoes and the Distriot
of Coluwmbia, Tha priece charged by rvepalx shops for automobile matarial
damage vapaivs consiste of & lahox charge, which ¢ an hourly rate
appliad to the time teken to repalr or raplace parts, aund a parte
chargs fox any parts which ave used to veplace damaged parts on the
automobila, Automobila parts axe matufacturad by autowobile manufac-
turars and othera in plants lecated in various statas of the Unlted
Staten and ara sold and shipped by them to jobbaxa, wholasalers mnd
dealers locatad in the Distxict of Colusbla and states other than the
statea in which thay were manufactured fox roeals to vapalr shops for
sale and use in the rapair of damsged avtomoblliss,

o o xagy,

14. ‘Tha AGSC hae had for many years a cowaittes ¥nown au the
Advisory Committeo of the Olaims Bureau, sematimes xeferved to am the
Olaiws Bureau Advigory Committee, which ie composed of approxXimstaly
18 claims exacutives of membor companies. Tha MAHCC hae had for many
yeara a committee known as the Claims Bxecutive Committes whioch 1s
conposad of approximately 8 claims exeoutives of wambor companies,

Yt was and i the funotion of these committass to consider on behalf

of thelr respactive associations policles and proegrams relating to



olalms adnlnletration. An addiclonsl fuuction of the Advieory Con-
mittee of the Glalms Bureau of the ACSO {s to suparviae tha opsrationa
of and formulats polieles ror the Clatms Bureau; a department of ths
AGSC., The Claims Bursau, which has a lerge adminlstrative staff, main~
tolns Lts headquartors at 110 William Straet, Hew York, Hew York, and
alao has soverel reglonal offices locatad throughout the United Btates,
Tha function of the Claims Bureau is to ald in ¢laims adminiecration.

15, Boginning in or about 1940, the Advigory Committae of the
Olaims Bureau of the AGEO and the Clalme Exesutive Comaltree of the
MAHCC began to hold Joint meetings. Thase mestings were agon formalired
ints regular joint sessions and the group becama koown se the Joint
Cialws Coumittee and later the Combined Claims Comelttae (hereinafter
coferrad to ap UCCEM), Thess two coumittess weva designsted by thelr
respective dofandant assoclations to xeprossat tha intexeats of mambor
companiea on the CCC. The putposs and funotion of the €00 was end is
to provide a common forus to consider poliofes and programa velating
to claiws adminlastration. Xn 1962, by resolution of the govexning
boards of the defendants, the Glaims Executive Committee of the HAHCO
was designated to xeprasent AMIA on the CGG,

16. On March 12, 1942 tha CUC passed a resolution which provided
for tha oxgenization of Casuslty Insuvance Claim Managers' Counolis
(herainaftey referred to ae 'Counoile") in various arass of tha United
Staten to act me subwcommittese of and undsy the direotion and contxol
of the CCC, chan known as tha Joint Glaima Comstittea. Thase Councils
axe each cherterad by the CGG. Bach Counoil's membarghip Lo cotposad
of thoso mambex companies whioh ﬁava a full tima, salavled clsim rep~
vasentative in the avea undar that Council's jurladistion. The primary
purpose and funotion of the Councliv ave to peralt fleld clalw mavnagere
of meaboyr coupanies to ¢onakder lecal probless of clalms adminietration,
fnoluding thoas arlsivg undey automobils proparty imsuranca., At the
present tlm? thare axe approximately 80 Counoile locatad throughout

the Usited States, inoluding the Distriot of Colusbia.



17, In ths Fall of 1946, the Pltteburgh, Peﬁnaylvanla Counoll
mat to consider what ¢olleotive astion might bo tuken by ite nombovs
to depress and control automobile marerial damage vepadx costs in the
Plrteburgh avea. In March 1947, the Pictsburgh Counoil adopted a
progran, subsequentiy known gs the Independsnt Appraisal Plan {Hexeine
after rofarred to as tha "'Plan), intended to depress and ¢ontrol
automoblie matarial dassge repaly coste. The CCO lu Dacembhar 1968
and again tn July 1949 formally adopted the Plan aud since that time
has sponsoxad it and actively prowoted ite expansion and use. Singe
Lte inception the Plan, under the supervision and divection of the CCC,
and administered by ths Claims Bureau of tha AGHC and the Councile, hae
becoma a natlormide operation, By the end of 1961, it wae in effact
in 177 localitles throvghout ths United States, including the Distriet
of Colusbla. The CCO raquires uniformity in the opovatlon of tha Plan
throughout the United 8Btates.

18. Under tha Plan, a éouncil in collaboration with the CCG, eaelects
and sponsors an individusl ox pactoarshlp to act ag appralsex to make
detetminations of autemobile matorlal damage costs for use in tha adjuste
wont and sattlement of claims. Prioy to the seleation of a sponsored
appraiser, Counoil membors ave instrueced to submic to the Gouncll the
voluma of business thay antlolpate giving the appraleer in tha avon for
whieh ho is to be sponsorad. The sponscted appraiaér 48 vequirad to
employ sufflolent poxsonnel to handle any volums of appralsal business
in his territoxy. Most such appraiscxs have several employaas. The
spongoxed apprajssx le required to confina his opexations to the terri-
tory for which he ia aponsored by tha Counoll o CCC. ‘The fees which
the sponsoxed appraiser ohargos ava subject to the approval of the
sponsoring Gouneil ox GCC. Tha sponsorad apprafsor ia requirad to
conform his operations to the principles of tha Plan and to assura
hie complisnce, his oporations ave superviged and controlled by tho
aponeoxing Counail and the Claims Bureau on behalf of the CGC. The

Plan calls for axclusiva use of the aponsored appralser by member



companics and tha sponsored appraiser 19 urged to solioit business
from others in order to inorassae the effectiveness of the Plan.

19. Included smong the moane used undar the Plan to control and
depress automobile matexial demage zepaiy costs axe the followingt
(L} to vepakr rather than veplace damaged partsy (2} to replacs dsmaged
parta by used rathar than new partaj (3} to obtain discounts on new
replacement paxtes (4) to eatablish atrict labox time allowances by
the sponsored appralsers; and (5) to obtaln the lowest possible heurly
isbor ratae. '

20. The Plan cslls for the sponsored sppraisevr to arranga for a
number of repeir shops to agres to make automoblle matoriel damagae
repairs based upon his estimate without the vepely shop firat examiniog
the damaged automobile. In those aftuations in wiilch the damaged
automobile 18 not already in the posaessien of a repair shop, the
sponsored appralsexr witl recommend any of these xepsir shopa to the
adjuster or olaim managex. In those fnstences whare & pavtlculer
repoir shop in which the damnged automobile is located will not agroe
to make rapalres based upon the spensoxed appralaer’e estimate, the
Plan provides that the sponsoxed appralzex shall inform the adjueter
or olaim mansger of the neses of thoss repalr shops which will accept
his estimate and that the adjuster or alaim manager will then, vhen
possible, have the damaged automobile vepaired by oma of tho vepair
shops which have agreed to accept the aponaored appraiser's estimate.
1t io seldom that a claim s settled at a higher figura than the
sponsored appraiser's estimate.

21. The nationwldé application of the Plen involves a continuoua
intercourae dmong the states composed of memorands, covregpondence,
diveotives and other communications to and from and betwaen the €GO,

defendants, Olaims Buxeau, seber companies, Councile and aponaored

apprxalsers.




vt
OFFENSES CHARGED

22. Beginning in or about 1947, and continuding up to and inelud-
ing the date of the filing of this complaint, the defendants and co- -
congpirators have engaged in a combination and consplracy in unxeasonable
rostraint of the aforeaaid trade and commuerce in the adjustment and
gettlement of automobile property inauvance olafms, the automobila
watsrisl damsge apprafsal business end the automoblle material damage
repair business, in violation of Sectione L and 3 of the Sherman Aot.
Defendarite ara continulng and wiil continie said offenses uniess tho
reatief hersin prayed for is granted.

23. The aforesaid combination and conspiraoy has consisted of
a continufng agreement end concert of gotion mmong the defendants and
co-consplrators to oliminate compatition among membor companies fn the
adjuatuent and sattloment of automobile property ineurance claims,
among apprajsera and mwong repaix shops, in order to control and depress

autowobile materlal damage vepair coets through boycotk, coerxelon and

intimidation of vepeir shops.
24, Pursusnt to and in effectustion of the aforesaid combination

and conspiracy the defendants and cowconspivators did those things
which, as heroinbafpre alleged, thay agreed to do and, among others,
did the followlng things:
{a) Refused to rocognize or sponsor more than one epprajecr
in a territory desipgnated by a Councll or the CCC;
(b} Coerced sponsored appraieors to operate only {n ths
territorfes in which thay are sponaored;
{c) Induced memboav companies to channel their automobile
matorinl damage appraisal business to the sponsored
appralsex and boycott othor mutomobile material

demage appraisal businepses

10



25
affects:

(a)

(b)

(4

()

()

(e}

(h)

Bacouragad the use of sponsoxed appraiesrs by
othara to increane tha effeotiveness of the Plan;
Required dponsored appraisexs to conform their
operations to the Plan end withdxaw or threatencd
to withdpayw the sponsorship of appralsers vho
falled to do soj
Roquirad Fees charged by aponsored eppraleers to
bo approved by Cowmelle ov tha CCOY
Induced member companies to refuse to gettie a claim for
an ampunt greater then & sponsored apprataer’s estimate
of the sutomoblle material demage repaiy coats; and
Tnduoed member companies to ohsnnel automobiie material
damage repaiv busfneds to those repair shops which
wLii, and boycott those repair ohops which will nott
(1) Accept tha aponsored appratser's estimate '
ag to the coat of repaira;
{2y Give a prico discount on replacenent paxts;
{3) Haintain hourly labor races st a figurs which
fe conaidered the loweat possibls rate in the
aven; and
(4) Accedo to the aponsored appralest’s deternimation
of tims allowances.

VIL

RFFECIS

the sforeanid offenses have had, among others, the following

Ritnination of compakition in the adjustment and

sottlenent of automoblle proporty insurance claims,

in the sutomobile material demsge appralsal business

and in the automobile material demage xapalr business;

Hon-sponsored appraisexs engéged in o desiving to engage

in the sutomobile material damage appraionl business have

11



been foraolcaad From a substential sognent of tha business)

{c} Repalr ahops which rofuse £o accept the sponeored appruisera’
astimates have boen foreclosed from a substantial sogment of
the automobile material damage repair businassj and

(¢) Prices chavged by vepair shops have been subjected to collec-

tivo control and supuxvishon by deffondonts and eco-counspirators.
YHER

WHHREFORE, the plaintiff prayo:

1. That the aforesuid combination aud cohepiracy be sdjudged and
decread ko be jn violation of Ssctions 1 and 3 of the Sherwen Act,

2,  That each of the defendants, thoeixr officers, direotors, agente,
and employees, and sll committeco or pexeons soting ox olaiming to ack on
bolialf of the dofondants or ony of them, bo pevpetually onjoined fxom con-
tiwulng to eavry out, divectly ov Indirectly, the aforeuétd coubination and
coneplracy to reatrain intorstate trade and coumorco in the adjustuent and
pottlemant of sutomobila property insurance clalea, the automebile paterial
damage appraieal businage and tha automoebile matexial damage vapalr businesu;
and that they be perpstually enjoined from engaging in ox pavtisipating in
practicen, contracts, agremseunts, or widevatandings, or clalwing any wights
thercundox, having the purpose or effect uf continuing, raviving, ov veneu-
fng tho afovesald offoenss or any offenses oimlloy thavato.

3. That aach of the defendants Lo enjoined from, either individually
or in cowcert with othurs; (1) sponsoving ov prefeventiclly desling with
any appraleor; (2) boycotting any apprateex; (3) exevolsing any control over
or influence upon the activities of any uppraiser} (%) channeling ox miteuipt=-
ing to chaymel automobile pateriol damage vopair business Lo any vepair shop
or bype of repalr shop; (3) boycotting any xopalir shop ov type of repatr
shop; ot (6) coerveing any vepaix shop to conforn its prices for vepaly work
or parts to the estimates of auy appraiser or othervise influencing thoe

pricen For repair work or parts.

4. That esch of the dofendpnte be oxdered to amand 1ta by-laws to
vaguive cach of ite womber companies to xefrain from acting in tonecart with

any other companies in: (1) sponsoxing ox prefeventially dealing with any

12



apprafeer; (2) boyeotting any eppraiser; (3) exercising any control

ovar or influence upon the aotivities of any appralser; {4) channeling

or attempting to channel autotmobile matevial demage repalyr business

to eny repsiy shop ox bypa of vepaiv shops (5) boycotting any repalr shop
or bype of repaly shopi (6) coevoing any repnir shop to conform ita prices
for repalr work or pn:ta'té the estlmates of eny appraiser or othorwlee
influencing the prices for vepair work on partey and to make compliance
with such requirements a condition of membevohip.

5. That pursuant to Secotion 5 of the Shorman Act an ovder be made
and entered herein requiring defendants AMIA and HAMCO to be brought
before the Court in this proceeding and directing the Harahel of the
Moxthern District of Illinofs to aerve smwmsone upon AHIA and NAMCO,

6. That the plaintl£f have such other and further rolief as the
nature of the c¢aso may require sod the Court may deem just and proper.

7. That the Plaintlff recover the costs of this,sult.

Dateds  Hew York, Réw York
o g ; | Ml
LTVl 2o, 1968,

o A /m B i

JORH H. WATERS

Assiptant Attoraey General

Z E ﬁ. 9_ ﬁ e e Attornays, Department of Justice
4

BADDIA Y, RASHID
Attoxney, Department of Justice
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UNLTED STATES OF AMBRIGA,

Piaintift,

/ CIVIL ACTION HO. 63 Giv.3106

v
ASB0CIATION OF GASUALTY AND SURETY
COMPANIES, AMERICAN MUTVAL INSURANGE
ALLIANCE and the NATIONAL ASSOCIATLON
OF MUTUAL GASUALTY COMPANIES,

RNTERED)® ~

e Nl Nt N A Nl W A et N

Defendanta.

FIHAL JUDGHRNT AA/

Plaintiff, United Statee of Amevica, having filed its complaint
hevein on  Qotobey 3 -, 1963, and the plaintiff and the defandants,
by their respectiva attorneys, having consented to the entry of this
Final Judgment without admission by any party with respdat to any isaue
herain - i

HoW, TBBRBFORE; before the taking of any testimony heroin, without
trial or adjudication of any iesue, and upon such consent, as aforopaid,
it is heveby

ORDERED, ADJUDGED AND DEGRERD ae followa:

_ 1
i u ; This Court has jurisdiction of tha subjest matter horeof and the
par}ies heroto and the couplaint states a claim upon which ralief can
ba ?ranted under Santions 1 and 3 of tha Act of Congresa of July 2, 1090,

corfnonly known a¢ tho Shorman Act, as amended.

[ 1
Tha provisions of this Pinal Judguent ehall be binding upon each

dofendant and upon ite offfcevs, direotova, sgents, servantn, employeea,

comnitteas, sucoessoxs and agseigna, and upon all other peraons in aetive

i
i
;.
i

L s



I

(5) £ixing, establishing, saintattilly ok SthexMibo controlling the
pricab to ba paid for lha appraisal of damagas to automotiva vehiules,
or k8 Hu dhdvged by indapendent or dealer franchiged gutomotbive
f){liair ehops for the repaly of damage to automotive vehiales or for
réplacement pavts or labor in connentioh kherewith, whother by
coeraton, boyoott or intimidation or by tha use of flat rate or parts
manuals or otherwise,

(B} Hothing in Subseotion (A) above shaii bs deemed to prohibit
the furnishing to any petson or firm of any information indicating corrupt,
fraudutent or unlawful pragtices on tho pavt of any appraiser of dawage
to automotivae vohieles or any independent or dealex franchised automotiva
vapalr shop, so long as the furniehing of such infornation is not part of
& plan, program oy practica anjoined in paragraphs (1) through (5) of
Bubsection (A) above. Rach defendant shall include in any raport of
auch information an nffirmative statement that such vapoct is not a recon-
mendatian and that the peraon or firm to whom such report is furnighed
ghould independentiy determine whather to do bueiness with any appraiser

or autopotive repair ehop to which tho report relates.

v
Defendante arg ordered and directad within ninety (90) days
from the entry of this Pinal Judgment to cauae the charter of each local
Gagualty Insuvenae OGlaims Mansgers' Council to be amended 60 as to
incorporata therein a declavation of poiley that the Counail shall not

engage in any agtivity prohibited by Section IV of this Plnai Judgment.

Vi
Hothing in Section 1V of thia Pinai Judgrent shail be deemed to
datersine ov aonstibtutoe a waiver of any ripghts or dmeunities that defendants
may have under the Act of Congress of Harch 9, 1945, commonly known ae the

HeCarran-FPorguson Act,



© m————— e

Vil
{A) Por tha purposo of detoxmining and seouring compliance with
thie Pingl Judgment and subject to 4Any legally racopnized privilega, duly
authoviged Eepredbﬂtakibaa v the Dapaxtment of Justice eﬁall, upon
writtén Vequest of the Attornay Generdl, or the Assistant Attorhey Oeneral
in chavgo of the Antitvust Division, and on reasvhabils hotice to any
defendant mada to ita prinoipal office, be parmitted
(1) access durdng the offlce houvs of such dofendant to all
booke, ledgers, accountsa, correspondence, memoranda and other
recorde and documents in tha posseseion ox under tho control of
ouoh dofendant relating to any of the matters contained in thie
Pinal Judgment during which time counsel foxr such defendant may
bo prosent; and

{2} subject to the reasonabla convenience of such defendant
and without restraint or interfovence from it to interview officevs
or employoss of euch defendant, who eay hava counsal present,
regarding any such mattors.

(B} Any defendant, on ths written veguest of the Attoxney Osneral
ot tha Aasiatant Attoxney Qenoval in chatgo of the Antitrust Diviedon,
ahall ecubmit within a veasonable time such reporta in writing, undex
oath 1f raquested, with respeot to any mattors contained in this Final
Judgment ae may ba reasonably necessary for tho puxpons of the enforca-
ment of this Final Judgment.

(€Y Ho information obtainad by the means providsd in this Section Vti
shall be divulged by any repressntative of the Pepaxtment of Justice ko !
any pargon othar than a duly authorized representative of the Executive
Branoh, axoept in the covrse of legal procaedings to which the United
States of Amexica is a party for the purposs of seouring compliance With

thia Final Judgment ox ao othorwiss wequived by law,

-
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Juxfediotion 4s xetatned fok thy purposs UE enabiihg any of tho
partipes to thig Final Juﬂgmaﬁt to dpply ko thls Lourt at dny time fov
such Further ordeve atid divectiohb as Hay be nedessary or appropiiate for
the construction or earrying out of this Flani Judgnent ox for the
wodification o termination of any of the provisions thbreof, and for
the enforcement of complianes therewith and punishment of viblabiohs
theveok. ﬁ

, 7
Dated: V7 é{fi , 1963

(////g R

United States Diatrlot Judge

JUDGMENT  ENTERED /37 /63



EXpIhIL
‘ Speclal Bulletin

The United States Department of Justics on R

1963, filed a compluint fu the United States Districk Court for the
Southera Dietvict of New York alleging that the Agsooiation of Cepualty
and Suvety Companlas, the American Nuﬁual Insurance Alliance and the
Hational Ass¢olation of Hutﬁul Gasuulty Companias had violated the

enkiteupt lawe.

On » 1963, a Conaent Judgment was
enterad, haviug bean proviously sgreed upon by the Dapattuent of
Justica and by the attornays fox the three named dofendants,

The Judgment qommands, smong other things, that the three
dofondante, their officers, divectors, apente, sexvante, ewployases,
commltbads, succosaore and aapigne must, within winsty dayp of the
oubry of the Judausnt, temminate, cancel and abandon the Independent
Appraisal Plan, whioh bes also been knowm as the Aubomotive Damage
Apprafasl Plan, Acoordingly, this is to notify you that that plav ig
hareby torminated, that neither the three dofendsnts nor anyona acting
on thair behalf, inpluding tha Lozal Casualty Insurauce Olalms Mansgers'
Counotle, will herasftor aponsor in any woy any sppraleoy of damaga to
automotive vohiolesy and that any existing sponsorship of any such

appratser is hovaby withdeawn,
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IN THE UNITED STATES DISTRICT COURT
FOR ‘PHE BOUTHERN DISTRICT OF NEW YORK

UNLTED STATES OF AMERIQA,
Plaintiff,

. .
v. ¥J OIVIL AGCTLON N0.5 ]/1

ASBOCIATION OF CASUALAY AND SURRTY ENTERED:
COMPANLES, AMERICAN MUTUAL INSURANOR i

ALLIANGE and the NATIONAL ASSOOIATION prIANA L,
OF MUTUAL GASUALTY COMPANIES, S PONSTRICT ;02';-‘_‘}
™% pefondants. e ®
- (;p 06T 281563
.S D, oF 1.
R

STLPULATION .

It 1s sbtipulated by and between the undersigned
parties, by thoir vespeotive attorneys, that:

(1) The parbtles consent that & Final Judgment
in the form horeto attached may be filed and entered by
the Court at any time alter the expivation of thirty (30)
days followlng the date of filing of this Stipulstion
without further notioce to any party or other proceedings,
either upon the motion of any party oxr upon the Courk's
own motion, provided that plaintiff has not withdrawn ibs
connont as provided hereln;

(2} The plaintiff may withdraw its consent herato
at any time within said period of thirby (30) days by serving
notice thereol upon the other parties heroto and filing caild
nobtice with the dourt;

(3) In the event plaintiff withdraws its consent
hareto, thls Stipulatlion shall be of no offect whatever in



this or any other proceeding and the making of this Stipu-
lation shall not ih any manner prejudloe any oconseénting

party in any subsequent proceedings.

“Frebr

Dated: ;f?c:?bzw/ 22, 1963

For the Plaintiflfl:

o volo Yo
Adsintant Attorney Ganeral

W, B, 7(0&%? 5)7'

ms’w %y/@ff//gm

Attorneys, Department of Justioe

For the Pefendant Assooclation of Capualby and Surety
Companies:

Nl 2 ae Wiy

For the Defondants Ameriocan Mubual Insurance Alllance and
the National Assoolation of Mubual CasuRlty Companles:

Lk G
/




IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

UNXTED STATES OF AMERICA,
Plaintirel,
V. OIVIL AOTION No.

ASSOCIATION OF CASUAIAY AND SURETY BNTERED:
COMPANEES, AMERICAN MUTUAL INSURANCE

ALLIANOE and the NATIONAL. ASSOCIATION

OF NUTUAL CASUALTY COMPANIES,

bafendants.

FINAL JUDGHMENT

Plalnbiff, United States of Amerloea, having filed

. Ly L b
1ts complaint hereln on Je Lok 22 lgi , 1963, and

the plaintliff and the defendanbs, by thelr respective
attorneys, having consented to the entry of this Final Judg-
mont without adwlssion by any parbty with respeot bto any lobue
herein:

NOW, TIHERRTORE, befors the btaking of any Leatimony
horein, w;thoub trial or adjudication of any lssue, and upon
suoch congent, as aforesaild, it is hereby

ORDERED, ADJUDGED AND DECREED as folloWs:

I
This Court has jurisdiotion of the aubject matter
hereof and tho parbies herveto and the complaint staten a
claim upoﬁ whioh relief can be granted under Sestlons L and
3 of the Aot of Congress of July 2, 1890, oconmmonly known as

the 8herman Act, as ameunded.

I
The provisions of this Rlnal Judgment shall bo

binding upon ensh defendant and upon its offleers, directors,



agente, servanbs, employses, committees, sucoessors and

assigns, and upon all other pergons in active conceort or
participation with any defendant who shall have recoeived
actual notloe of this Final Judgment by personal pervice

or otherwise,

I1x

(A) Each defendant ip ordered and direoted within
90 days from the entry of this Fihal Judgment to terminate,
cancel and abandon the Independent Appraisal Plan, sometimes
known as the Automotive Damage Appraisal Plan, which the
defendants have established and are not adminiatering, and
each dofendant 1s enjoined from reviving, renewing or again
placing into eflect that plan. A

(B) Defendants are ordered and divected within
90 days from the enbtry of this Final Judgment to send a
weltten notice, in the form abttmched hereto am an exhibit,
statlng that all defendants have texminated, oancelled and
abandoned the Independent Apprailsal Plan {1) to each ap-
praisex spohsored under the Plan, (2) to emch member company,

and (3) to each Xooal Casualty Insurance Claime Managers!

Counoil,

v
(A) Each defendant is enjoined from plaocing into
effect any plan, program or practioe whioh hae the purpose
or effect of
(1) sponsoring, endovsing or otherwlse recom-
mending any appraiser of damage to auntomotive vehiolen;
(2) directing, advising or otherwise puggesting

that any person or firm do business or rofuse to do
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business with (&) any appraiser of damage to automobtive
vehialen with respect to the appraisal of such damage,
or {b} any independent or dealer franchlsed automobive
rapaly shop with respeet te the repalr of damage to
automotive vehioles;

(3} exercising any conbtrol over the activitles
of any appralger of damago to automotive vehicles:

{#) allooating or dividing oustomers, territorles,
markets or business among any appralsersd of damage to
automotive vehloles; or

(5) fixing, establishing, maintaining or other-
vilpe controlling the prices to bo pald for the appraisal
of damage to automotive vehioles, or to be chavged by
independent or dealer Ivanchised aubtomotlve repair
phiops fort bhe repair of damage to automotive vehicleos
or for roplaoement parts or labor in connootion there-
with, whether by oooroion, boyocobt or intimidation ox
by the use of fiat rate or parts manuals or otherwise,

(B) MNothing in Subscetion (A} abovo shall be

decmod Lo prohibit the furnishing to any person or fivrm of
any informabtion indisabing corrupt, frauduient oxr unlawiui
prastloea on the part of any appraiser ol damage to aubomoblve
vehioles or any independent or dealer franohised automobive
repalr shop, so long as the furnishing of suoh Information 1s
not part of & plan, program or practice enjoitied in paragraphs
(1) through {5) of Subsection {A) above, Each defendant shall
inolude in any wveport of such information an affirmabive
ptatement that such report is not a recommendation and that
the person oy firm to whom such report is furnlaehed should

independently determine whether to do buslness with any



appraiser or automobive repair shop to which the report

relatan.

v
Defendante ave ordered and directed within 90
days from the entry of this Final Judgment bto ocause the
charter of each Iooal Oapualty Inswrance Claimp Managers'’
Counoil to be aménded B0 as to incorporate therein a decla~
ration of poliocy that the Council shall not engage in any
activity prohibited by Sectlon IV of this Final Judgient.

vI
Nothing in Ssecblon IV of this Final Judgmend
shall be deemed to detexmine or oconstitute a waiver of
any rights or lmmnities that defendants may have under
the Act of Congrems of March 9, 1945, ocommohly known as

the MeCorran-Ferguson Act.

Vil
(A) For the purpose of determining and scouring
compiiance with this Final Judgment and subject to any
logally vecognized privilege, duly authordzed represenba-
tivea of the Department of Justlee shall, upon wrltien
request of the AbLtorney General, or the Assistant Attorney
general in charge of bLhe Antitrust Divisglon, and on reason-
able notice to any defendant wade to ita prinoipal offleas,
be permlited
(1) access during the office hours of such
defendant to all books, laedgers, acoounbs, corre-
apondance, memoranda and obher racords snd documentis

in the possession or undey the ocontrol of suah

T



defendant relabting to any of the mabtiers oontained
in this Final Judgment durlng whloh time counsel for
guoch dofendant may bo present; and

{2} subjest to the reasonable convenienoce of
such defendant and without restraint or interference
from 1% to interview officera or employees of such
defendant, who may have counsel prepont, regarding

any such matters. ]
(B) Any defendant, on the writfen request of the

Abtornoy General or the Assiptant Attorney General in oharge
of the Antitruet Division, shall submit within a reasonable
time such reports in writing, under oabh il xequested, with
reapeot to any mabters contalned in this Final Judgment as

may be reasonably nocessary Cor the purpose orjthe enforco-

menl of bthis Flnal Judgmenht,
(o) No information obtained by the means provided

in this Seobion VIY shall be divuiged by any represontabive
of the Department of Justice to any person other than a duly
authorized vepresentabive of the Executive Branch, excepb

in the course of legal prooeedings to whioh the United 3tates
of America is a party for Lhe purpose of securlng compliance

with this Flnal Judgment or as otherwine required by law.

VIIX
Jurisdiction is rotained for the purpose of en-
abling any of the parties to this Final Judgment o apply Lo
this Gourt abt any %ime for such furbher orders and directionhn
a8 may be neoessaxy or appropriate for the conayruetlon or
savrying out of this Eﬁnal Judgment or for the modification

or termination of any of the provislons thereof, and for

“« B ou
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tho enforoement of complianca therewlth and punlshment of

vioiations thereofl.

pated: » 1963

tThatlted States Distrliol Judgs



EXHLBET

Speclal Bullebtin

The United gtabies Department of Justice on
, 1963, filed a oomplailnt in the

Unlted 8tates Dlabriet Court Loy the 8Soubthern Dlsbrict of
Now Yoxk, alleging that the Assocliation of Casualby and
Surety c§mpaniea, tha Amerloean Mutual Insurance Alliance
and the Batlonal Asscoliation of Mutual Oapualby Companles
had violated the antitrust laws.

on » 1863, a Consent Judgment
was entered, having been previocusly agrsed upon by the
Department of Justlioe and by the atlorneys for the three
named defendants.

The Judgment commands, among other things, that
the thyes defendants, their officers, directors, apents,
gervanta, omployees, commltbeen, succesnsors and aspligns
must, within nineby days sf the shbry of the Judgmnenst,
terminate, oancel and abandon the Independent Appralsal
Plan, whioh has also been lnown as tho Aubtomobtive Damage
Appraisal Plan. Acocordingly, this is to notify you that
that plen is hereby termimated, that neither the three
defendants nor anyone aobting on thelr behall, ilncluding the
Iogal Casualty Insurance Claims Managers' Counclils, will
herealter sponsor in any way any appraiser of damage to
aubomotilve vehloles, and that any existing sponsorship of

any such appraiger i1s hereby withdrawn.






