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In re:
Department of Insurance

Regula#ory Action:

Title. i0, California Code of Regulations

Adopt. sections:
Amend sections: 2695.8(e)
Repeal .sections:

NOTICE OF APPROVAL OF REGULATORY
ACTION

Government Code Section 11349.3

OAL Matter Number: 2016-i 110-01

OAL Matter Type: Regular (S)

In this. rulemaking action and in response to consumer complaints, the Department of
Insurance .amends subdivision (e) of section 2695.8 of Title 10 of the California Code of
Regulations to further implement and interpret, among other statutes, section 758.5 of
the Insurance Code concerning anti-steering provisions applicable to automobile.
insurance. More specifically, the action further specifies prohibitions on insurers making
untruthful or deceptive statements that unreasonably influence policy holders and third
parties..(claimants) in selecting automobile repair facilities. and further defines terms and
concepts, .such as when a claimant has chosen an automotive repair shop and. what are
unreasonable times or distances for the inspection of damaged automobiles, among
other provisions.

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code..This regulatory action becomes effective on 1/1/2017.

Date: December 12, 2016
Dale P. entink
Senior Attorney

For: Debra M. Cornez
Director

Original: Dave Jones
Copy: George Teekell
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STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE

300 Capitol Mall,l7th Floor
Sacramento, CA 95814

FINAL TEXT. fJF REGULATION

Anti-Steering in Auto Bodv Reuairs

Date: November 9, 2016 CDI Regulation File: REG-2015-00015

Title 10, Chapter 5, Subchapter 7.5, Article 1
Fair Claims Settlement Practices Regulations

Amend Subdivision (e} of Section 2695.8. Additional Standards Applicable to Automobile
Insurance.

(e) No insurer shall:

{1) require that an automobile be repaired at a specific repair shop; or,

(2) after a claimant has chosen an automotive repair shop, suggest ar recommend
that the .claimant select a different ~f~repair
shop, except as permitted ~ California
Insurance Code section 758,5~~~~~'~~~~ -~~+. For purposes of California
Insurance Code section 758.5 and this section a claimant has chosen an
automotive repair shod when the claimant has specified to the insurer a specific
automotive repair shod where he or she wishes to repair the vehicle, For purposes
of this section, "automotive repair shop" or "repair shop" means an automotive
repair dealer, as defined in Section 9880.1 of the Business and Professions Code,
registered with, or licensed bv, the Bureau of Automotive Repair as an auto body
and/or paint shop.

~3) communicate false, deceptive, or misleading information to the claimant,
including, but not limited to:

jA) Advising the claimant that an inspection of the vehicle will occur at a
date that is later than required by subdivision~e~~4) of this Section 2695.8.

B1 Making a statement to the claimant to the effect that the automotive
repair shop chosen by the .claimant has a record of poor service or door
repair quality, or rnakin~ any other statement to the claimant with respect
to the chosen repair shop, if t1~e statement is known to be, or should b
exercise of reasonable care be known to be, untrue, deceptive or
misleading.

(C) Advising the claimant that the automotive repair shop chosen by the
claimant has a record of door service or poor repair c~uality, or of other



similar alle ate ions a~g-ainst the repair shod, solely on the basis of the shot's
participation or non~articipation in a labor rate survey.

{~-} ~ require a claimant to travel an unreasonable distance or wait an
unreasonable period of time either to .inspect a replacement automobile, to
conduct an inspection of the claimant's vehicle, to obtain a repair estimate, or to
have the automobile repaired at a specific repair shop.

~A) In the case of both first-~arty and third-~artv claims: For purposes of
this section an unreasonable distance shall be for cities or urban areas
with a population of 100 000 or higher, more than fifteen f 15) miles, and
for all other areas of the state, more than twenty-five (25, miles, from the
location where the vehicle is located and made available for inspection by
the claimant.

~B) In the case of first-party claims only

1. Initial inspection. Except as provided in Subdivision ~e~~4~B)2.
or ~(41(B13. of this section, if an insurer chooses to exercise its
right to inspect the damaged vehicle, the insurer shall within sip (61
business days after receivingthe notice of claim:

a. request of the claimant that he or she make the vehicle
available for inspection by the insurer, and

b. provided the claimant makes the vehicle reasonably
available for inspection, inspect the dama~?ed vehicle.

2. Inspections and re-inspections in response to requests far
su~lemental estimates. Subdivision (~~4~{B11. of this section
notwithstandingand except as provided in Subdivision (e~(4)~BL
of this section, if in response to a request for a su~~lemental
estimate an insurer chooses to exercise its ri t to insect or
re-inspect the dammed vehicle, the insurer shall within six (6)
business days after receiving the request for a supplemental
estimate:

a. request of the claimant that he or she make the vehicle
available for inspection or re-inspection by the insurer, and

b. provided the claimant makes the vehicle reasonably
available for inspection or re-inspection, inspect or
re-inspect the darna~ed vehicle.

3. Photographs or estimates in lieu of inspection or re-inspection;
ins~ectians and re-inspections upon receipt of ~hoto~raphs ar
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estimates. If the insurer requests from the claimant photographs of
the damaged vehicle or an estimate of repairs, in lieu of a ph sy_ ical
inspection such a request must be made within three (3 business
days after the insurer's receipt of the notice of claim or request for
a supplemental estimate and shall include notification to the
claimant that, upon receipt of the photographs or estimate, the
insurer may elect to inspect or re-insect the vehicle.

repairs from the claimant in response to a request ~iursuant to the

business days following its receipt of the photo~ra~hs or estimate:

a. request of the claimant that he or she make the vehicle
available for inspection or re-inspection by the insurer, and

b. provided the claimant makes the vehicle reasonably
available for inspection or re-inspection, insect or
re-inspect the damaged vehicle.

its right to inspect or re-insect the damaged vehicle, the insurer shall
within s~ (6) business days from the time the insurer decides to insect or
re-inspect the third-party claimant's vehicle:

1. request of the third-~arty claimant that he or she make the
vehicle available for inspection or re-inspection by the insurer, and

Z. provided the third-party claimant makes the vehicle reasonably
available for inspection or re-inspection by the insurer, insect or
re-inspect the dama~;ed vehicle.

Dl In the event that the first-narty claimant or third-party claimant fails to
make the damaged vehicle reasonably available for inspection or
re-inspection during the sup-day period s,~ecified in
Subdivision (e (4)(B)1., (e (41(B)2., (e~(4)(B)3. or (el(4)(Cl of this
section, the insurer shall in each case inspect or re-inspect the dammed
vehicle as soon after the end of that six-dadperiod as is reasonable.

(E) For ~ur~oses of this Subdivision (e)(4):

1. Requests made of a claimant may be directed to the claimant or,
where the claimant has chosen an automotive repair shop, to the
automotive repair shod chosen b~ such claimant.
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2. A claimant makes the damaged vehicle reasonably available for
inspection or re-inspection by the insurer when either the claimant
or the automotive repair shy chosen by the claimant makes the
vehicle reasonably available for inspection or re-inspection b~ the
insurer.

3. A claimant fails to make the vehicle reasonably available for
inspection or re-inspection by the insurer when neither the
claimant nor the automotive repair shop chosen by the claimant
makes the vehicle reasonably available for inspection or
re-inspection by the insurer.

~5) after the claimant has chosen an automotive repair shod require that the
claimant have the vehicle inspected at or by an automotive repair shod where the
insurer has a Direct.. Repair Programs or at or by anv other automotive repair shoe
identified by the insurer.

Note: Authority cited: Sections 790.10,12921 and 12926, Insurance Code; Section 3333, Civil
Code; ~ra c *• 111 C'~ ,a 11 2A7 ~~ r * r a .Reference: Sections
758.5 and 790,03, Insurance Code; and Section 9875.1, Business and Professions Code.


